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Introduction
Scholars have observed that not all labour laws can be reduced to, or explained exclusively in terms of, the correction of systematic failures in the labour market.
1 Instead, it is claimed that labour laws also regulate the vulnerabilities experienced by individual employees in their particular employment relationships on a case-by-case basis. This proposition is used as a springboard to conduct further research into the differing standards of review that exist in labour law. 2 More pertinently, this article probes the special role played by the standards of review in labour law in addressing the internal vulnerabilities to which employees are (i) exposed in their specific employment relationship and (ii) subjected as a result of managerial practices or particular factual contexts. The principal argument advanced in this piece is that employment rights crafted as standards of review of managerial behaviour can be conceived of as useful devices that police employment-relationship specific failures, vulnerabilities, problems and imperfections, rather than the labour market generally. This is in contrast to employment rights drawn up as rigid rules which it will be argued can be conceptualised as norms that are more suited to the correction of general labour market failures. Such rights include, for example, minimum wage legislation, hourly limits on weekly working time, paid directions expressed as standards of review -which signpost expectations about managerial
behaviour in an open-textured and subjective manner and amount to a less compelling form of normativity. Standards 'are optimization requirements requiring something to be realized to the greatest extent under legal and factual possibilities [and their] form of application is balancing'. 11 A primary example of a standard of review is the proportionality measure applicable in indirect sex discrimination law. 12 This standard proscribes employers from disproportionately applying a provision, criterion or practice ('PCP') to achieve a legitimate aim where it puts women and a female claimant specifically at a particular disadvantage in comparison with men. The 'range of reasonable responses' standard of review in the context of statutory unfair dismissal law exemplifies the same point, namely whether dismissal is one of the sanctions featuring in the band of responses which a series of reasonable employers might take in the face of the particular actions or omissions of the employee. 13 Each of the standards of review share the attribute of harbouring the potential to elicit different results on their application from one employee to the next and from one employer to the next: when a court or tribunal exercise its judgment in reviewing the discretion of an employer in accordance with the proportionality and range of reasonable responses standards of review, the legal outcome in a case may vary from one employee to another. 14 This point will be explored in more detail in sections 4 and 5. A point of some importance is that standards and rules can be conceived of as legal commands that are capable of being plotted along a spectrum with certainty/determinacy (of outcome of application) and accessibility at one end of the axis and flexibility, adaptability and discretion at the other. As such, the form that a particular legal direction takes can be modified by adjustment and the content of a rule can be filleted and finessed to such an extent that the legal command loses the texture of a rule and is transformed into a standard. By the same token, a standard may also be converted into a rule by a measure of fine-tuning. For example, a variation on the theme of Regulations 13 and 13A of the WTR could be taken by expressing matters in terms of a standard. This might entail a legal command that all employers must ensure that their employees take a 'rational', 'reasonable', 'appropriate' or 'proportionate' 15 amount of leave in any successive annual period. Where the legal command is conveyed as a standard, it is thus less precise in nature in comparison with the rule amounting to a tangible and quantifiable differential in formal and substantive terms. Being subjective, standards confer discretion on courts to adjudicate on the depth and breadth of their content over a period of time, and involve a judicial evaluation of a person's conduct or decision-making. Seen from this perspective, where an employment right is crafted as a standard, the exact nature of its content is deferred to a court to adjudicate upon at a later date.
However, so far we have not broached the additional dimensions of the purpose of employment rights drawn as standards of review, as opposed to rules. 
Differing Intensities of Scrutiny and Features Associated with the Standards of Review

A. Introducing the Standards of Review in Labour Law
Before enquiring whether and how certain features of standards of review are relevant to labour law, we must first say more about them, for example, by providing specific illustrations. Of course, it is undoubtedly the case that subjective standards of review are ubiquitous in UK Likewise, we encounter the proportionality standard of review in the context of discrimination law, to which we referred in the previous section 2. According to this standard, an employer must not disproportionately apply a PCP or policy in order to achieve a legitimate aim if it puts or would put employees of a particular protected characteristic (such as sex, race, disability, etc.) and the employee claimant specifically, at a particular disadvantage.
This particularly intensive proportionality standard of review can be contrasted with the more forgiving (from the employer's perspective) rationality and range of reasonable responses standards. First, the concentration of review of the employer's conduct or decision-making in the case of the rationality standard is somewhat lax, since it requires an adjudicator 'to put
[its]elf in the shoes of those making the decision' 36 and directs it towards an enquiry as to whether no rational employer would have exercised its discretion in the way that it did, i.e.
whether the outcome/decision/conduct was irrational. 37 As such, if the employer is able to point to even at least one actual or hypothetical rational employer who has or would adopt the same decision or action as the employer, the claimant will fail to discharge the rationality standard whilst the proportionality standard does not empower adjudicators to substitute their own judgement for that of employers, it does invite them to engage in a more intrusive review of the employer's practices than that of the 'range' and the irrationality standards. The degree of intrusion associated with the proportionality standard is protean and depends on a number of variables, including the relative strength of the legitimate aims of the employer, the extent to which the challenged managerial policy or practice is appropriate and necessary to achieve that legitimate aim, or whether a less restrictive alternative could have been adopted, as well as the concomitant harm suffered by the employee. In this regard, a hierarchy of standards of review 38 For example, the following criteria will be taken into account pursuant to the range standard: whether the employer is small or large in size, whether the employer has access to a broad or limited range of financial and other resources, whether the employer is situated in the public or private sector, whether it recognises a trade union or does not, etc., on which, see the reference to the size and administrative resources of the employer in section 98(4)(a) of the ERA.
can be constructed according to the relative intensities of scrutiny of managerial conduct and decision-making.
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(ii) Fixed and fluctuating intensity
As for the second distinguishing attribute of standards of review, we should keep in mind that the depth of scrutiny associated with each of them is not always uniform; some standards will involve the application of a fixed intensity, whereas the intensity applied by others will vary on a context-dependent basis. There are a variety of reasons for articulating this caveat, one of which -as will become clearer -is that the latter fluctuating standards are more complex and potentiality piercing in their operation and penetration. For example, if we take the rationality standard, this is without doubt, fixed: either there is at least one actual or hypothetical rational employer who has or would adopt the same decision or action as the employer, or there isn't. As such, the application of the rationality standard will point to a single identifiable threshold for employer liability and admits of no self-modulation pursuant to fact- Industrial Law Journal 146. 40 It should be stressed that the rationality standard of review is not 'fixed' in the sense of a rule. Rather, it is fixed in the sense that the intensity of scrutiny associated with that standard of review will always be the same, irrespective of the case. The distinction can be drawn by an illustration. For example, consider a rule that the dismissal of an employee will be unfair if an employer dismisses for the reason that the employee has thrown a paper aeroplane at the Chief Executive of the employer. The operation of this rule is such that the employer is liable for unfair dismissal if the evidence shows that a paper aeroplane was launched at the Chief Executive, and it is not liable if the evidence reveals the opposite to be true. A particular trait of a rule is its ex ante precision and the lack of judicial discretion in its application. It is for that reason that we say it is 'fixed' or 'rigid' in the sense that it involves a binary choice: whether the first or second variable will prevail in a competition is dependent on the facts. Standards of review, however, are drawn at a more peremptory level of normativity, with language such as 'rational', 'proportionality', 'reasonableness' and 'good faith/trust and confidence' in play. If we modify the illustration, consider a law which provides that an employee's dismissal will be unfair if no rational employer characterised by a fleet of foot that allows it to internally adjust itself to impose variable depths of scrutiny of management depending on the context. Where the 'range' and proportionality standards part company from the rationality standard is that they both entail a contextdependent and fluctuating intensity of scrutiny of the managerial prerogative. In the case of the proportionality test -which is two-dimensional in the sense that having established a rational connection between the managerial policy and the employer's legitimate aim and that a least drastic means of achieving that aim was not available to the employer, an adjudicator must evaluate the harm done to the claimant employee as well as the criticality of the requirements of the defendant employer -the more harmful the experience suffered by the claimant employee (or the constituency or group of which the employee forms part 41 ) as a result of the employer applying a PCP in the workplace, the more pressing it must be for the defendant employer to apply the PCP in order to achieve a legitimate aim or objective. 42 Thus, in each case, the greater the harm caused to the employee, the more intense the court's scrutiny will be. Generally, where fundamental and human rights are at stake, the employer's justification for the PCP must would have dismissed the employee for the reason that the employer invoked for the dismissal. If the employer cites the employee's conduct in throwing a paper aeroplane at the Chief Executive, the court must exercise a value judgment ex post facto in adopting the rationality standard of review: would no rational employer have responded with dismissal in such a case? However, the discretion afforded to the court in adopting that judgment is not as limited as in the case of the rule, but it is fixed in the sense that the question is always whether no rational employer would have decided to dismiss in the way that the employer did in the same set of circumstances. Of course, the facts of the case may change, but the level of scrutiny associated and brought to bear on the rationality of the dismissal will not. be extremely pressing. 43 Therefore, the proportionality standard of review is an illustration of a legal concept where the particularities of, and impact on, the employee is taken into account to dictate the liability or non-liability of the employer.
We can make exactly the same point in the case of the 'range of reasonable responses' standard of review in the law of unfair dismissal, which specifically enjoins employment tribunals and courts to take into account the size of the employer and administrative resources available to it when evaluating whether its decision to dismiss was reasonable in the circumstances. 44 Although the range test is a fluctuating standard of review and also selfmodulating in terms of the intensity of review of managerial conduct, unlike the proportionality standard, it is one-dimensional in its focus, since it generally ignores the effect of the employer's decision to dismiss on the employee and instead concentrates on the practices of the employer and reasonable employers generally. 45 The same 'self-modulating norms' point can be made about the aforementioned good faith standard applied pursuant to the implied term of mutual trust and confidence inasmuch as its 'bite' will vary according to the employment relationship concerned, rather than by reference to the labour market in general, e.g. the 'legitimate expectations' and 'reasonable notice' strands of the good faith standard discussed at (C) (ii) above. 45 However, where the consequences of a dismissal are severe for the employee, e.g. where it has or is likely to result in the employee being disbarred or disqualified from practising a profession, the range standard is sufficiently flexible to accommodate a two-dimensional approach to enjoin adjudicators to take into account the added dimension of the gravity of the implications of a dismissal. was decided that the severity of the harm to, and severe consequences for, the employee may be taken into account in deciding whether the decision to dismiss fell within the range of reasonable responses.
(iii) Determinacy of results
The final differentiating factor between standards of review concerns the relative determinacy of the outcome of their application in any given case. Whilst it is trite to point out that rules are more predictable in their application than standards of review, it is also true that we can hazard a much more intelligent guess as to the result of applying some standards of review over others. If we turn to the rationality standard, its small print enables us to estimate how it will generally play out in the majority of cases where it is in issue. In light of the improbability of a court ruling that no real or hypothetical employer would have acted in the same manner as the employer in the case, we can predict that most employees who have to negotiate this standard of review are unlikely to succeed in their legal claim. 46 However, not so in the case of the proportionality standard of review. The lack of certainty associated with the proportionality standard is compounded by its two-dimensional functional operation: not only does the guesstimator have to evaluate how pressing the employer's need to apply the PCP in issue must be, but he/she must also assess the harm caused to, and the impact of the PCP's application on, the employee. In this way, it is possible to sense how more indeterminate in outcome the engagement of the proportionality standard can be in comparison with the rationality standard.
D. The Hierarchy of Standards of Review in Labour Law
Each of the standards of review can be charted in terms of a hierarchy in the abstract, e.g. with proportionality exerting the most searching degree of scrutiny of managerial conduct, followed by the good faith standard, then the range of reasonable responses test, with the rationality basis of review at the bottom. One of the questions is whether it is desirable and feasible for an area such as employment law to apply such a broad variety of differing standards of review. For example, there is a concern that in certain factual contexts:
(1) a standard that ought to be fixed in its intensity may instead be treated by the courts as one that oscillates, and that (2) different standards of review may be conflated on occasion, 47 including in circumstances where more than one standard is invoked in a single legal claim.
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This gives rise to the anxiety that the law can be applied: noise'. 53 An additional feature is the plural nature 54 of these two variables, which lies in stark contrast to the individualistic nature of the subordination and dependency elements. That is to say that in the abstract, both of these elements apply universally to all employment relationships.
The group/economic subordination and structural dependency factors are closely connected to routine failures or imperfections experienced by employees in the labour market:
like all markets, the labour market is subject to general systematic failures. We can evoke five of these imperfections which we discuss in turn, namely ( (iii) As for transaction costs -such as the search costs of bringing the employer and employee together, the costs of the contract negotiation, writing and adjustment 53 Of course, the group/economic subordination and structural dependency characteristics are not unique to employment and it is uncontroversial to assert that they can also be found in consumer, franchising and other private relationships. For example, franchisees are generally structurally dependent on the franchisor and subordinate as a group in economic terms to the latter as a constituency.
processes and the costs of contractual monitoring and enforcement 55 -these tend to adversely affect the employee much more than the employer. Whilst the searching process and acceptance of employment terms may seem to cost the employee nothing, they will do so in the long run insofar as the employer will pass them on indirectly to the employee in terms of reduced pay or benefits, deferred promotion, etc. And as a matter of course, employers will have access to greater resources which can be brought to bear on the negotiation process to elicit the contractual terms most favourable to their managerial interests;
(iv) As repeat players in the labour market and monopsonistic hirers of labour, referred to as 'bounded rationality'. One recent example of a legal response to 'bounded rationality' in the workplace is the 'default' requirement for employees to contribute to an auto-enrolled pension scheme set up by their employers. This statutory measure is directly justified by the tendency of employees to act irrationally and not save for their retirement unless 'nudged' to do so.
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In many ways, these systematic failures are not unique to labour markets, and are equally present in consumer markets. But the fundamental point about each of them is that although they may be depicted as factors that tend to show that labour markets are not perfectly competitive 59 or functioning properly, they are not unique market characteristics and are 'external' to particular labour relationships in the sense that they are not attributable to, or a by-product of, personal interactions between an employee and employer in terms of a specific employment contract.
Unlike structural dependency and group/economic subordination, the two variables of [specific] labour laws and concrete market failures'. 66 Davidov argues this point by reference to labour legislation which gives workers the benefit of 'ten vacation days' and a nine-hour limit on daily working time. In other words, why ten days and not fourteen days, and why nine hours instead of ten hours? That is to say that we cannot guarantee that ten holidays or a ninehour daily limit on working time will produce a perfectly competitive market in the case of every employment relationship, which is exactly what we must assume would be the outcome if all labour laws can be conceived of as having the limited purpose of correcting general market imperfections.
This article makes the argument that there is a marked relationship between fixed and rigid rules of labour law and abstract market imperfections. Take, for example, the rules of labour law enjoining employers to disclose information to employees, such as the reason for an employee's dismissal (ERA), 67 the fact that the employer is exercising its right to terminate/dismiss, 68 details of opportunities for promotion 69 or permanent recruitment, 70 or the reason for a particular monetary figure chosen as a bonus payment, etc. 71 These fixed disclosure rules are designed to track the general market failure of information asymmetries in the employment relationship and attempt to offset natural informational imbalances capitalised upon by employers. These rules achieve this by providing employees with enhanced knowledge and understanding of management decisions. However, they only go so far, since they assume that all employees -no matter how vulnerable, dependent or subordinate to their employerswill benefit from such information, when in reality, such disclosures are likely to be of marginal benefit to employees in more precarious relations. Likewise, take the example of the implied good faith term of mutual trust and confidence, part of whose remit is to insist on consistent treatment in like cases in a rule-like manner, e.g. the breach of that term where an employer fails to give the employee new contractual terms affording an enhanced redundancy package which has been offered to all other permanent employees. relocate will vary from one employer to another. 74 The same can be said about what constitute the 'legitimate expectations' of an employee. 75 All of this simply drives the point home: that the 'good faith' standard in labour law, just like all standards of review, will govern and act directly upon the particularities of an employment relationship to produce a legal outcome.
So far, so good, but what is the significance of these observations? The answer is that the point made in passing in the preceding paragraph about the 'open-textured character' of labour laws crafted as self-modulating standards of review -and their role in acting directly on the particular vulnerabilities experienced by the employee to generate tailored outcomesrather gives the game away. That is to say that unlike standards of review, legal commands that adopt fixed and rigid rules to confer employment rights can be conceived of as acting directly on the aforementioned 'external' factors of structural dependency and group/economic subordination. They do so by attempting to dislodge or minimise the informational advantages wielded by the employer over the employee, e.g. via duties of disclosure. Other labour market imperfections of a general nature will also be curtailed by rigid rules of labour law, as follows:
(1) part of the explicit transaction costs associated with negotiating, writing and stability. 86 These fluctuating norms are crucial in demonstrating the match in the normative connections between standards and the internal vulnerabilities and particular factual contexts.
The emergence of these normative propositions may be attributed to the inherent flexibility and in-built sensitivity of these standards of review -as noted by Davidov in the first and second characteristics of 'flexibility' and 'adaptability to change' discussed in section 2 above -as well the degree to which they may be finely attuned to the characteristics of employment relationships. The application of standards of review enable adjudicators to customise judicially prescribed normative solutions to the factual context and vagaries of each contractual engagement. In effect, we can compare the parity-enhancing consequences of the application of rules of labour law with that of standards of labour law that ensure the unequal treatment of workers. To put the point more forcefully, standards have the capacity to generate disparities in the treatment of workers, and thus confer preferential treatment, particularly, but not exclusively in the case of workers' human or fundamental rights. For instance, other significant workplace contexts such as alleged discriminatory behaviour, unfair dismissal, forced relocation or arbitrary managerial conduct will also be covered. In essence, the conclusion can be drawn that standards of review are an inherently relational and contextual form of regulation of managerial behaviour.
B. Testing the Hypothesis with a 'Notional Quantification' Thought Experiment
Some may dismiss the argument advanced in this paper that only rules will have an impact on (i) the general imperfections present in the labour market, whereas standards will also regulate (ii) the specific dependencies and vulnerabilities experienced by employees. At the root of this objection is the proposition that both rules and standards will have a behavioural impact on employers generally in the labour market and particular employees and employers more specifically, and to argue otherwise is nonsensical. There is the additional counter-argument that we can always re-characterise how standards of review are applied to argue that even when they look like they are regulating concrete vulnerabilities, they are in fact performing the func- 86 For a discussion of the importance of clarifying whether a proposition is descriptive or normative, or both, see
A J Kolber, "Ten Commandments for Legal Scholars" (Paper on File with Author).
tion of correcting general labour market failures. In particular, it could be argued that the proportionality standard was recognised as part of labour law to incentivise workers to accept jobs and keep the market stable. The question is whether and how the central claim advanced in this paper can be defended by providing an explanation why this sort of intellectual move is unfounded.
Although possessing the attraction of simplicity and cogency, careful analysis suggests that these points are likely bankrupt. In order to substantiate this observation, we have to do two things: first, accept the point that rules and standards can be clearly distinguished depending on the accessibility, adaptability and determinacy of a legal command. Secondly, we must also engage in an exercise involving the 'notional quantification' of the costs We can repeat this exercise for a standard of review, but what is striking is the degree to which the outcome will likely differ. When standards are introduced into the law, the extent to which they will have a depressive impact on transaction costs (A)-(E) in the labour market will be unknown: such is their relative inaccessibility, open-textured nature and indeterminacy of outcome. Seen from this perspective, at their inception, the scope for employers to change their behaviour ex ante on the coming into force of standards of review is attenuated at best, or negligible at worse. Instead, the standard's direction of attention is oriented naturally towards the regulation of the behaviour of specific employers in a particular context, which is an exercise that will be deferred ex post facto to a court or tribunal. The self-oscillating nature of standards of review such as the range of reasonable responses, proportionality and good faith standards underscores this point, in the sense that the extent of their regulatory impact cannot be quantified very easily in the abstract ex ante. In contrast with rules, the rigour of their application may be more or less acute ex post facto in any given case of adjudication. For example, an employee Ω working for an employer θ in the financial services labour market may labour under specific vulnerabilities, such as democratic deficits (F), economic dependency in terms of an inability to spread his risks (G) and social and psychological reliance on the job (H). In this event, although the value of (Y) is 30 generally in the labour market in financial services, the total costs (X) experienced by the employee Ω (to recap, the value of (A)
to (E) in the case of Ω and θ, and as such (X), may track, or be higher than (Y)) will be higher than (Y) valued at 30, e.g. say θ's (X) is the figure of 34. If employee Ω raises legal proceedings in a court or tribunal which invokes an employment right entailing the application of a standard of review and succeeds ex post facto in her legal claim, we can envisage that standard functioning in a unique way on θ to suppress the value of (X) ex post facto. For example, employee Ω succeeds in her claim and (X) falls to the value of 31 owing to an accompanying suppression of democratic deficits (F), economic dependency (G) and social and psychological reliance (H) in that particular relationship, which remains higher than the value of (Y) which is 30. But, the nub of the matter is that notwithstanding the reduction in (X), of itself, this is unlikely to have any mitigating effect on (Y). It is only θ that the standard of review has impacted upon. There will be no effect on the structural and systemic labour market 
A. Universal and Selective Justifications for Labour Law
The first implication of the principal point made in this article lies in the light it can shed on the utility of universal justifications for labour law, i.e. justifications that include pluralist concerns, such as the rights of the public, consumers, economic efficiency by regulating the labour market, etc. Take the 'law of the labour market' account as one illustration. If it is accepted that labour law norms in the form of standards of review serve to -and ought to serve to -tackle the scope of, and opportunity for, special employee vulnerabilities to arise in the context of employment relationships or to control certain workplace practices or circumstances where the potential for harm to be done to employees is great, then we can chip away at the some of the strength associated with the claim that this branch of the law functions, and ought to function, to promote societal, public, political and economic interests in utility and welfare that are much broader than those of workers alone. This argument, of course, also requires us to distinguish the actual function that labour law performs from its proclaimed or intended function of 'labour market regulation' that has been articulated by successive UK governments, 89 and it is the former with which we are concerned in this context. But how do we get from the point that labour law in actual fact performs a relational-particular regulatory role to the proposition that this calls into question the normative claims of universal theories?
Are we not making the fundamental error of taking a descriptive proposition -to the effect that the existence of standards of review in labour law demonstrate that labour law, in reality, operates to regulate something more than general market failures -to make a normative claim that universalism may be suspect? No, because our claim is prescriptive as well as descriptive, which can thus justify the separate normative claim that the purchase of universalism rests on shaky grounds. 90 If it is accepted that claims in favour of a universal justification have been shorn to some degree by this argument, then it may be warranted to advance more selective goals for labour law regulation 91 The relationship between standards of review and case by case factors also offers up useful insights into some of the variables that any general justification for labour lawdescriptively and normatively -ought to take into account. Any search for a univocal justificatory theory for the discipline 92 -insofar as that is an achievable objective 93 -must factor in the relational and contextual nature and role of standards of review. For that reason, theoretical explanations of labour law that are based on notions such as individual subordination and dependency, 94 personal capabilities 95 and relational-particular domination hold a greater degree of promise as descriptive and normative accounts of the field, since their internal grammar and constituent variables are nuanced enough to cater for the sensitivities of the diverse range of employment relationships, including the variety of contexts and environments within which such relationships can operate. This can be used to distinguish more structural-based justifications for the subject, which instead emphasise its part in breaking down market-generated inequalities.
B. Other Insights
The role of standards of review set out in this paper casts doubt on the concerns raised by some commentators about the divergent intensities of scrutiny associated with each of the standards identified in labour law. 97 As noted in section 3, the principal concern with a hierarchy of scrutiny of standards of review is that they can give rise to confusion on the part of management, employees and courts. This is particularly germane where differing standards are invoked in the same claim by an employee. Likewise, there is a fear that the very existence of such differing standards betrays an overall degree of incoherence in the law, as well as an anxiety over the inconsistent handling of the standards by the judiciary (e.g. the unjustifiable exchange of a fixed for floating (or vice versa) standard, or the conflation of standards).
However, seen in the light of the propositions and perspective advanced in this article, this concern can be dispelled as the case for divergent concentrations of review is arguably a strong one. Whilst there may be some indeterminacy of outcome in their application, the disadvantages are outweighed by the positives associated with tailored regulation. Moreover, as acknowledged by Davidov, when coupled with rules, standards of review in labour law can be concretized into harder patterns on an incremental casuistic basis, giving rise to substantive illustrations and guidance over time.
An additional insight that can be drawn from the preceding discussion is that it provides a justification for the proposition that not all labour laws are, or ought to be, concerned with the equal treatment of workers, i.e. formal equality. 99 Whilst rules of labour law secure consistency of treatment of workers across the board irrespective of any disparate adverse impact they might have suffered, standards of review secure a measure of substantive equality by sanctioning redistributive arrangements that tailor outcomes to the individual contexts of workers. If we peer at this claim from the particular angle of employment equality/discrimination law, this is perhaps unsurprising since such laws purport to protect the dignity and fundamental rights of individuals. However, when examined from the perspective of traditional labour laws such as unfair dismissal, redundancy, protection of employees on the transfer of their employers' businesses, maternity leave, etc., this point is much more insightful.
It suggests that labour laws configured around a parity of treatment model may be insufficient at best, or inadequate at worst. For example, statutory norms regulating part-time work, fixedterm work and agency work in the European Union adopt the equal treatment model of protection whereby such workers must not be treated any less favourably than permanent, fulltime workers who are directly employed. If labour law is a story about achieving something more than simple parity in worker treatment, then an argument can be made that enhanced protection for workers in certain contexts is warranted via legal measures such as standards of review that are particularly attuned to securing preferential outcomes.
Conclusion
This article explores how standards of review act directly on certain individual factors that are particular to employment relationships. It seeks to make the point that the actual and normative function of labour laws is to achieve something much more than general labour market 
